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1.0
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1.2

1.3

1.4

Context

Leqgislative Context

The Council is required to have a procurement policy acceptable to the New
Zealand Transport Agency in order to meet the requirements of section 25 Land
Transport Management Act 2003. The Council is also required to act within the
provisions of the Local Government Act when procuring services.

Value For Money

The Council has adopted the definition used by the Office of the Auditor General
to define value for money. This is “Value for money means using resources
effectively, economically, and without waste, with due regard for the total costs
and benefits of an arrangement, and its contribution to the outcomes the entity is
trying to achieve. In addition the principle of value for money when procuring
goods and services does not necessarily mean selecting the lowest price but
rather the best possible outcome for the total cost of ownership (or whole of life
cost). Value for money is achieved by selecting the most appropriate
procurement method for the risk and value of the procurement, and is not
necessarily by using a competitive tender.”

Competitive and Efficient Markets

The Council's strategy provides for a range of delivery models and procurement
procedures that are determined by risk, complexity of tasks and predictability.
Council wishes to ensue that competition is maintained in the market without
creating costly inefficiencies through having one system for all procurement.

Strategic Goal and Objectives

The Council has consulted with the community in determining its community
outcomes for the Long Term Council Community Plan (LTCCP). In undertaking
this process the community has provided some guidance and direction to the
Council and the need for the economy of the Buller District to show growth and
for the Council to be prudent in its expenditure.

The Council follows a process of Systems Thinking to ensure an efficient and
effective management of projects and tasks. This process is to reduce risk
exposure and eliminate waste. Waste can be defined by a number of parameters
and includes:-

the number of projects or tasks where rework is required
reducing any duplication in procuring
repetitive tendering

The Council owns a construction and maintenance company WestReef Services
Ltd which has required a large investment from the ratepayers of the district. The
Council intention is to continue to negotiate with WestReef Services for the
continued maintenance of the Council’'s water supplies, wastewater services,
Cemeteries and Parks and Reserves. WestReef Services will also be tendering
for other Council activities such as road maintenance and improvements. Profits
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1.5

1.6

from WestReef Services are paid back to the Council as a dividend and these are
used to off set rates. To ensure that there is transparency the Council will engage
an independently qualified person to assist in the determination of the contractor
for road maintenance.

Based on experiences to date the Council intends to maintain the in-house
Professional Services Business Unit to provide advice and contract
administration. The Council will continue to seek advice from Consultants when
resources are limited or the skills of a specialist consultant are needed.

Where external suppliers are required due to resources, skills and or expertise
they will be procured on the basis of:-

Quality and not necessarily cost

Long term relationships with Council

A commitment to entering into contracts with strategies to align themselves
with the Council’s strategy

Both parties to contracts having an exit provision.

Strategy

To procure goods and services which provides the best long term value for
money for the Buller District taking into account the economic advantages of the
local economy.

This strategy takes into account the benefits of local companies that provide
employment to local people and provide for the wider benefits of the community
and the district’s ratepayers.

NZTA Procurement Requirements

Section 25 of The Land Transport Management Act requires that procurement
procedures used by approved organisations are designed to give best value for
money spent. This section also requires that:-

Regard is given to the desirability of enabling fair competition that will
encourage a competitive and efficient market,

For other than minor or ancillary works undertaken by an internal business
unit, outputs must be purchased from external providers.

To reinforce the value for money concept the local authority is not compelled
to accept the lowest price.

Professional Services procured in house requires the specific approval of the
New Zealand Transport Authority.

Buller District Council Procurement Framework

The Council in developing this framework takes cognizance of the Office of the
Auditor General and their publication ‘Procurement: a Statement of Good
Practice’
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In this publication good practice includes

Effective management of risk throughout the procurement process,
Operating with ethical standards covering confidentiality, disclosure and
conflicts of interest,

Development of and implementation of clearly written procurement policies
and procedures,

Having regard for the law and acting in accordance with enabling legislation
along with the wider legal and public law requirements.

Being aware of the economic considerations including taking into account
total cost of ownership, value for money and market impact.

Delegation

Source: Council 23/10/03

(Note: All figures are GST exclusive.)
(&) Chief Executive

For the provision of works and services, materials and equipment within annual
estimates except for contracts as below, unlimited.

(b) Manager Corporate Services, Manager Community and Environment,
Manager Operations and Team Leader Community Services.

For the provision of works and services, materials and equipment within annual
estimates under their control except for contracts as below, unlimited.

(c) Works Engineer

For the provision of works and services, materials and equipment within
annual estimates under their control except for contracts as below, up to
$50,000 on any single item or order.

(d) Accountant, Asset Engineer, District Librarian, Management Accountant,
Compliance and Emergency Manager, Senior Building Inspector, Environmental
Team Leader Team Leader Planning, Roading Engineer, Property and Reserves
Officer, Design Engineer and Utilities Engineer.

For the provision of works and services, materials and equipment within
annual estimates under their control except for contracts as below, up to
$25,000 on any single item or order.

(e) Theatre Manager, Reefton Service Centre Manager, Community Services
Officer and Computer Systems Administrator.

For the provision of works and services, materials and equipment within
annual estimates under their control except for contracts as below, up to
$10,000 on any single item or order.
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(N Reefton Librarian, Chief Executive’s PA, Environmental Team Leader,
Administration Officer Environmental Services, Animal Control Officer, Building
Inspector, Planning Officer, Manager Operations PA, Manager Corporate PA,
Community and Environmental Services, Planning Assistant, Engineering Officer,
Civil Defence Officer, Customer First Team Leader, Health and Safety Officer,
Property Officer and Assistant Property Officer.

For the provision of works and services, materials and equipment within annual
estimates under their control up to $5,000 on any single item or order.

Provided Always - That at least three competitive prices for items over $5,000 are
obtained unless approved otherwise by the Chief Executive, Manager Corporate
Services, Manager Community and Environment or Manager Operations.

(@) Council authorises as policy by delegation any one of the Chief Executive,
Manager Operations, Manager Corporate Services or Manager Community and
Environment and Team Leader Planning to enter into mediation or arbitration on
Council's behalf and have the power to make binding decisions in general terms
and under Section 34A Resource Management Act within the general parameters
of the financial delegations authorised under delegation 28.11.3.

(h) If there are staff complement additions during a financial year, the Chief
Executive Officer may assign an authority limit to that position equivalent to that
of a similar position.

Contracts

For contracts to be awarded by publicly advertised tenders:

(@) To the Chief Executive, Manager Operations, Manager Corporate Services
and Manager Community and Environment.

Delegated authority to accept tenders up to $250,000 provided that the lowest
conforming tender meeting specification (for purchases and works contracts) or
the highest tender meeting specification (for sales of assets) is accepted and
that the tender is not more than 10% above or below the estimate as appropriate.

All others to Council.
Provided always that tenders accepted are reported to Council.
For the sake of clarity, contract payments may be authorised by the appropriate

Officer for those contracts awarded by Council provided the contract payments
do not exceed the approved contract amount.



1.9 Determining the Type of Relationship

1) Map and understand risk and Complexity

Risk quantifiable — transfer Risk
ungquantifiable - share

Fixed Scope — fully documented — routine Concept — many unknowns
- complex

Simple project management complex project or programme
management

Few stakeholders known and aligned many stakeholders —
not aligned

Politically routine — prioritised and secure funding Politically sensitive — require
funding options

Robust supply market Few capable
suppliers

Predictable service levels Dynamic or unpredictable
service levels

Predictable work — mostly scheduled Unpredictable demand and event based
activities

Deliver to specification Seek and implement
innovation

2) and check against best value relationship type

| Transaction Managed Performance Managed Collaborative

3) Determine which suppliers will offer best value

Transaction Managed Performance Managed Collaborative
Closed question Mixed closed / open Open question - outcomes
prescriptive inputs / outputs | Eg closed on what open on

how
Conforming quote Price quality Qualify / negotiate
Quote Tender to specs Tender / Proposal to LOS Shortlist, negotiate & target price

The above matrix will assist in determining the procurement option best suited to
the task taking into account risk and complexity. The example provided in the
appendix demonstrates how the matrix is used.

2.0 Procurement Environment

21 (a) Land Transport Financially Assisted Roading
Network Maintenance

The Council has a contract that New Zealand Transport Agency has permitted to extend
until the procurement policy has been prepared and approved. The existing contract is a
measure and value contract that is typical of many contracts around the country for
maintenance. The Council believes that a less confrontational type of project for
maintenance contracts is now possible. The present contract is price based not quality or
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value for money, this leads to the contractor and the principle having different objectives
in managing such contracts. The Council will engage contractors for all of its
maintenance type projects on the basis of using the specifications used in its existing
contracts and a cost plus basis. This allows the contractor to make a fair profit and the
Council and contractor to work collaboratively and in and informal partnership to deliver
the maintenance programmes with value for money.

The contract term will initially be for a five year term however it would be written in such
a way as to allow an extension of a further 5 year term based on contractor performance.

The supplier selection model will be quality based, by selecting the best quality supplier
who would nominate an on-cost as the basis for negotiation.

The scope of the road maintenance contract will be:-

Network maintenance works including pavement, bridge maintenance, street cleaning
and drainage.

The renewals associated with these activities.
The typical value of these works is about $2 million per annum.
Improvement Projects and Specialised Maintenance Wo  rks

For projects such as reseals, road marking, bridge renewals, seal extensions, and minor
safety improvements which are beyond the scope of the maintenance contract will be
tendered using the procurement method considered best applicable to secure the right
supplier for the work. The most likely procurement method is included in the table below.
Council will be investigating opportunities to tender joint contracts for reseals and road
marking with NZTA and adjoining local authorities if this can provide for better value.
Consideration needs to be taken to determine that the larger contracts do not remove
competition. The other contracts are of a smaller local nature and will be tendered to
ensure continued viability of the local construction market.

Rough River Bridge design and construction will be dependant on a cost benefit being
determined and funding made available.

Council will consider a longer term two year reseal and road marking contract if this can
be shown to be more cost effective and a better planning option for the contractors. If
this proves to add value then this will be for three years to match the funding cycle in
future years

The programme for the next three years is:-

Description Likely 2010/11 2011/12 2012/13
Procurement
Seal Extensions Lowest Price $108,500 $111,600 $115,000
Unsubsidised Conforming
Tender
Derby Street Lowest Price $90,900 $93,500 $95,750
Upgrade Conforming
Tender
Footpath Lowest Price $170,000 $176,000 $180,000

6




Refurbishment Conforming
Tender
Rough River Brooks Law $250,000
Bridge Professional
Services
Rough River Price Quality $1,390,000 $1,640,000
Bridge Physical
Works
Pavement Lowest Price $103,000 $106,000 $109,000
Rehabilitation Conforming
Tender
Roadmarking Lowest Price $90,000 $92,700 $95,500
Conforming
Tender
Road Sealing Lowest Price $658,000 $678,000 $694800
Conforming
Tender

Where professional services are required for the above works and they are not
undertaken by the in-house professional services business unit they will be engaged by
direct appointment up to $50,000 or for projects above this by a contestable based
process either Brookes Law or priced based depending on complexity and the scope for

innovation.

Specialised Work

Task

Procurement

RAMM Rating

Direct Negotiation

Asset Valuation

Direct Negotiation

Structural Bridge Inspections

Direct Negotiation

Street Light Maintenance Westport and

Buller Electricity Ltd

Seddon Wards

Streetlight Maintenance Inangahua Ward Electronet Services Ltd

Street Light Energy Contact Energy and Trustpower

Network Maintenance Contracts

The administration of network maintenance contracts work will be undertaken by the
Council’s in house Professional Services Business Unit.

Road Safety Coordinator

This contract is tendered and awarded by the West Coast Road Safety Coordinating
committee. This committee has representation from the four West Coast Councils and
NZTA. The current contractor is Tai Poutini Polytech, whose contract is for one year with
the opportunity to extend subject to funding being available.

Impact of other Procurement Programmes.

The opportunity for combining programmes with other than NZTA is considered to be
unlikely because of the distance between the Buller District and adjoining local
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authorities. There will be some opportunities in ensuing years to maximise opportunities
where the projects are in closer proximity to the borders or and where specialist
equipment is involved. Councils take advantage of utilising RAMM rating and roughness
measurement contracts at present.

2.2

Utility Services

These activities are for the maintenance and operation of the water supplies,
sewers and stormwater.

Network Operations

This contract is to be negotiated with WestReef Services Ltd on a cost plus basis.
The term of contract will be for a seven year period however it would be written in
such a way as to allow future extension based on contractor performance.

This allows the contractor to make a fair profit and the Council and contractor to
work collaboratively and in and informal partnership to deliver the maintenance
programmes with value for money. The contractor and Council will negotiate
performance indicators including response times to ensure that work is achieved
in a timely and efficient manner.

Typical value of these works is $920,000 per annum.

Both parties to these contracts to have an exit clause without penalty should the
contact become frustrated.

Capital Works

The network maintenance contractor is to be offered minor capital projects of less
than $30,000. Council will however tender on the open market if it considers the
price from the maintenance contractor does not provide good value for money.

Major capital works will be tendered using the appropriate procurement method
as determined by the matrix.

Professional Services

Professional services that are required for the above works and are not
undertaken by the in-house professional services business unit will be engaged
by direct appointment for projects with an estimated value up to $50,000 or for
projects above this by a contestable process either using Brookes Law or a
priced based process depending on complexity and the scope for innovation.

Major Capital Works

Description 2010/11 2011/12 2102/13
Watermain Renewals 334,120 248,899 273,489
Westport Reservoir Roof 258,200

Water Supplies Upgrade DWS 80,000 120,000 150,000
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24

Foul Sewer Main Renewals 102,106 85,617 115,422

Stormwater Main Renewals 118,915 78,620 94,088

Brougham St Pump Station 226,800

Parks Reserves & Property

Maintenance Contract

This contract is to be negotiated with WestReef Services Ltd on a cost plus basis.
The term of contract will be for a seven year period however it would be written in
such a way as to allow future extension based on contractor performance.

This allows the contractor to make a fair profit and the Council and contractor to
work collaboratively and in and informal partnership to deliver the maintenance
programmes with value for money. The contractor and Council will negotiate
performance indicators including response times to ensure that work is achieved
in a timely and efficient manner.

Typical value of these works is $ 800,000 per annum.

Both parties to these contracts to have an exit clause without penalty should the
contact become frustrated.

Capital Projects

Minor capital projects will be negotiated with the maintenance contractor. Local
tradesmen are engaged for undertaking specialist work such as electrical,
plumbing and painting. These activities where they are day to day nature are
negotiated with the tradesmen however where a project is of sufficient size then
this will be procured using a method in accordance with the matrix.

Solid Waste

Landfills

There are a number of separate contracts used for solid waste and it is intended
that these continue. The Maruia and Karamea landfills are supervised by a local
person and in the Maruia also undertake covering and compaction of the refuse.

Transfer Stations

WestReef Services will continue to operate the transfer stations on a cost plus
basis.

Refuse and Recycle Collection

In the interim it is intended that WestReef Services continue to provide the
weekly refuse and recycling contract on a cost plus basis. There are prospective
opportunities in this area to encourage a regional wide contract and Council will
investigate any opportunity that will provide a service that offers the Buller District
long term value for money.
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Transport Solid Waste

Council has a three year contract with Johnson Bros for the transport of solid
waste from transfer stations in Westport and Reefton to Nelson. It is likely that
the cartage to Nelson is to be longer than the initial three year period initially and
this contract will be extended for another three year term subject to satisfactory

negotiation.

Landfill Construction

The construction of a new landfill will depend on the construction being the long
term economic option for the district. If this project proceeds then this will be
undertaken by a procurement process in accordance with the matrix.

Council Administration Services

Council purchases goods and services for a wide variety of activities using a
combination of direct negotiation, cost and quality based tendering.

Council also is a subscriber to the GSB contracts which allows direct purchase
for goods and services from this source as they have been subject to a tender
process that Council considers gives value for money.

Corporate Services

Financial and systems support NCS

Information systems support EGL
Telecommunications Telecom via Cogent
Energy Supply Contact

Insurance and Risk Services LAPP &

Corporate Consumables GSB

Legal Services

Fletcher Vautier & Moore

Banking Westpac Corporation
Valuation Rating Quotable Value
Audit Audit NZ

Regulatory Services

Resource Management Services

Public Health Services

District Environmental Health Services Ltd

Asset Management Services

Valuation of Assets

Aurecon

Asset Management Plan Development

Aurecon

The Council will continue to work with existing suppliers as appropriate but will
review these arrangements on a regular basis as new opportunities and
developments occur to ensure value for money.
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2.6

2.7

3.0

Supplier Market

Consideration of the supplier market is a requirement of the Land Transport
Programme procurement.

Network Physical Works

There are two national road maintenance contractors based in Buller these are
Fulton Hogan Ltd and Downer EDI Works (Buller state highway network
maintenance) , there are two regional based contractor Ferguson Bros Ltd (Grey
District Council and State Highway Southern and Central network maintenance
contracts), WestReef Services ( Buller District Network Maintenance Contract
and State Highway Northern West Coast Vegetation Control).

These four companies all have the necessary resources to physically undertake
the work.

The Council wishes to enter into a delivery model based on trust and
performance and where confrontation and waste is minimised. The supplier of
these services to Council must be able to show a demonstrable commitment and
evidence to show that they can deliver roading services under such a regime and
in partnership with the in-house Professional Services Business Unit.

The Council therefore intends to procure roading services under a quality based
supplier selection method, so that initially price is not a consideration. The
process to be utilised will be a variation of Brookes Law.

Council considers that the long term benefits to be obtained from quality,
efficiency gains, and partnership outweigh any short term pricing advantage that
may occur from existing schedule type contracts. The potential long term of the
contract will have very little impact nationally on the maintenance contract
market.

Professional Services

Council will continue to use its in-house Professional Services Business Unit for
contract administration and advice.

The Council will continue to seek advice from Engineering Consultants when
resources are limited or the skills of a specialist consultant are needed. Opus
maintains an office in Westport for the State Highway Professional Services. Both
Opus and MWH maintain professional staff in offices based in Greymouth while
all major engineering consultancy firms have offices in Christchurch. The
continued use of in house professional services is considered the most cost
effective manner in which to provide these services with the nearest other
professional staff being located in Greymouth.

Management and Implementation
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3.1

3.2

3.3

Risk Management

The Council is in the process of preparing a formal risk management policy the
key to complement its system thinking policy. This will ensure that risk is
identified, managed and if possible mitigated.

The current move to a cost plus based arrangement will manage the price risk
that results from uncertainty of the scope and schedules of work in traditional
contracts.

Risk can also be managed or mitigated concerning project outcome, technical
and safety issues by ensuring that appropriate skills, training and expertise can
be utilised as required.

Some of the risks that have been identified are:

1. Loss of staff — Council staff have accumulated many years of local and
contract knowledge and are committed to ensuring Council methods and
policies are implemented.

2. Tenderers commitment to working with Council to implement its strategy of
continual improvement and value for money.

The key mitigation factor that can be used is if continuous improvement or
satisfaction is not occurring in the work then both or either parties can exercise a
right to withdraw after providing a reasonable notice period.

Contract Management

All of Councils current contracts are based on NZS: 3910 which will continue to
be used for traditional type contracts such as lowest price conforming and also
price quality. The next maintenance contracts will either be prepared using NZS
3910 or the NEC model.

Communication

(a) Elected Members

Council is in process of utilising a systems thinking approach to the delivery of
services. Formal reports and recommendations are provided as required by
Council’'s policies.

(b) Management Executive

The procurement strategy is owned and approved by the Executive Management
Team any alterations or significant issues will be discussed at their meetings.

(c) Other Approved Organisations and Suppliers

For the roading procurement communication with the approved organisations will

be by letter. All other consultation for other activities will be by the LTP and

annual plan process. Council will continue to discuss procurement options with

prospective suppliers. The Council does not wish to risk the delivery model by

entering into a contract with a supplier that does not show commitment towards
12



3.4

3.5

system thinking in partnership with the Professional Services Business Unit.
Buller District therefore intends to procure roading services under a quality based
supplier selection method, so that initially price is not the main driver. Council
does not believe that a trend towards longer term relationships will have any
impact on competition and or ability for new players to enter the field. Council's
maintenance programmes are small in comparison to the New Zealand market.
The Council is committed to providing the best services it can for road users and
its ratepayers.

Performance Management

The measures should be derived from the purpose. Good measures will include:-
- Relates to purpose and is derived from the work
Improves and facilitates understanding and improvement
Shows capability and innovation
Those that are used by the people who do the work to control and improve
They are used by Managers to control the system.

The maintenance contracts will have the following measures:-

1. Volume of public demand

A reduction in the number of complaints or requests will demonstrate our
capability to meet the customer’s expectation of an efficient, accessible, and safe
roading network and shows that we are doing what matters to them.

2. Time to complete tasks

This will demonstrate our capability to respond to demand

3. Achievement of programme

This will demonstrate our capability to do the work in a cost effective manner, to
do it before it affects our customers, to do it once and to do it right.

This also demonstrates our ability to identify and to provide the funding required
to do the work.

4. Actual Expenditure against forecast expenditure
5. Actual Funding required for the work against budget
6. Budget left compared to backlog of work

Capability

Evaluation of Proposals

Council recognises that competent people must be used in the evaluation of
tenders or proposals. Council engineering staff are suitably experienced and
gualified to undertake this role and will seek expertise from outside Council for
particularly complex proposals. The evaluation team will include at least one
member who meets the New Zealand Transport Agencies definition of a qualified
evaluator.
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3.7

Updating Strateqy

The strategy is to be a living document and can be revised as changes demand
however a formal update is to be undertaken in conjunction with the long term
plan. Any changes that affect the procurement of roading will be consulted with
NZTA. The Manager Operations will be responsible for the preparation of the
update.

Roading Stakeholders

New Zealand Transport Agency
Roading New Zealand

West Coast Regional Council

Grey District Council

Westland District Council
Association Consulting Engineers NZ

14
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Appendix B
Existing Council Policies

Council Policy Purchase Goods and Services

PURCHASE OF GOODS AND SERVICES
Source: Council 28/2/91, p.6, item 4.11

For the purchases of goods and services necessary for the running of the Council
preference shall be given to suppliers in the following order:

1. suppliers from within the Buller District;
2. suppliers from within the West Coast;
3. suppliers from elsewhere.

This is subject to:

a) price, quality and service are to be satisfactory, and in particular, to meet
any specifications, including health and safety considerations.

(b) This preference does not apply to contracts under a competitive pricing
procedure for works subsidised by New Zealand Transport Agency.

SELECTING THE PROCUREMENT METHOD
Source: Operations Meeting 13/3/03
Public or Open Tender
Open tender is the default method of procurement and is to be used unless the
criteria for alternative procurement methods (invited tender, three quotes,
preferred supplier) can be satisfied.
Public tender is always used:-
Where there is a relatively high cost involved (over $50,000)
To allow all interested parties an equal opportunity to tender
Where a project has high impact or importance and it is considered
necessary to demonstrate transparency of procurement method
An advertisement is placed in suitable publications (e.g. Westport News, Grey
Star, Press) outlining the project and where the tender documents can be
obtained from.
The tenders are assessed according to the prescribed method of evaluation and

the successful tenderer is awarded the contract, or tenders declined as
applicable.
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Approval for procurement method

Whichever procurement method is selected, particularly if deviating from the
default method of public tender, formal approval is required from the relevant
Manager.

(A) Services under $50,000 but greater than $5,000
Deviating from public tender

Where the value of the contract for services is less than $50,000, but greater
than $5,000 it is not necessary to go to public tender, providing that there is a
competent pool of firms known to be capable of carrying out the contract.

(B) Physical Works and Professional Services Contra  cts
Deviating from Public Tender

It is possible to deviate from using public tender for physical works or
professional services contracts in the following situations:

Where the services to be procured are highly specialised and the firms
capable of supplying are limited to a widely known few, and/or

The services to be procured are critical and it is desired to reduce the risk of
error by allowing only known, capable firms to tender

The nature of the work demands proven track records

Time constraints prohibit public tender.

In such situations it is possible to use the Invited Tenders method of
procurement or to ask selected firms to quote.

A more open method would be to pre-qualify firms responding to public
invitations, and this process should be followed for very high value/high public
profile works. Extra time needs to be allowed for the process of pre-qualification.

Selecting the procurement method

Using Selected Tenderers

For physical works or professional services of a value of less than $50,000 but
greater than $5,000 or where specialist expertise is required, tenders may be
asked from selected or invited firms.

Using the invited tender method means that all the protocols associated with
tendering e.g. a well defined tendering and evaluation process, closing in the
tender’s box etc must be followed.

With invited tenders:

The invitation is limited to firms who receive a direct invitation only
Invitations must be issued to

17



Tender documents are required to be prepared

The lowest price may be the principal or sole determinant

Invited Tenders should preferably be selected from a short-list drawn up
through an expression of interest process

Tenderers may be drawn from the Buller District Council Approved
Contractors List

It should be noted that the inviting of tenders from selected Tenderers implies a
degree of pre-qualification, and the chance of challenge on the grounds of
fairness to all is higher than going to open tender.
Using invited Quotations
Asking for quotations is a much more informal way of asking for prices. Contact
may be by phone, fax or email and although the process followed must be fully
transparent, fair and equitable, it is not as rigorous as asking for Tenders.
Asking for quotations from selected or invited firms can be used for physical
works or professional services of a value of less than $50,000 or where specialist
expertise is required. With invited quotations:-

The invitation is limited to firms who receive a direct invitation only

Invitations must be issued to at least three firms

Quotation documents are required to be prepared

The lowest price may be the principal or sole determinant
It should be noted that the inviting of quotations from selected firms implies a
degree of pre-qualification, and the chance of challenge on the grounds of
fairness to all is higher than going to tender.
Selecting the procurement method

Deviating from Invited Tenders/quotations

It is possible to deviate from using invited tenders/quotes for physical works or
professional services contracts in the following situations:

Where the estimate for the works is < $50,000, a price is to be sought from
WestReef. If their quote is within 10% of the estimate, they may be offered
the work.

Where the service to be procured is a repeat of a previous order/contract that
was carried out satisfactorily by the firm, and it is desired to use the same
firm again for consistency and efficiently: and/or

The firm has satisfactorily carried out an earlier phase of the work and it

Is desirable and more efficient to maintain continuity; and/or

18



The services required are best provided by a single identified firm or
individual only, due to the level of expertise, knowledge or ability that firm or
individual possesses: and/or

The contractor/consultant is the sole provider of the service (e.g. a network
utility operator such as Telecom or a software/proprietary supplier): and/or,

The works require urgent attention (e.g. road slip): and/or
The services required involve minor cost (i.e. less than $5,000)

In such situations it is possible to use the sole or preferred supplier method of
procurement.

Using Sole or Preferred Supplier

Under the sole or preferred supplier method of procurement:
Only one selected firm is given the opportunity to provide the services
A scope of work and specifications are still required to be prepared

Price and/or rates should preferably be negotiated and agreed prior to award
of contract

Contract documentation may be long or short form

Note that this is non-contestable tendering and could be open to challenge.

Selecting the procurement method
(C) Contract for Goods
Deviating From Public Tender

It is possible to deviate from using public tender for the purchase of goods and
Public tender services in the following situations:

Where the value of the procurement is no more than $50,000 and greater
than $5,000 (excluding GST)

In such situations it is possible to use the invited quotes method

Using Invited Quotes Method
The invited quotes method of procurement for goods and services:-

Is usually limited to procurement of standard business support goods and
services e.g. supply of paper, photocopying, security shredding
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Quotations should be obtained against a written requirement (a scope of
works or brief)

Contract may be “supplier’s terms”.

Firms invited to quote should preferably be selected from a short-list of
approved firms

At least three firms should be invited to quote.

Deviating From Invited Quotes

It is possible to deviate from using invited quotes for the purchase of goods in the
following situations:-

Where the goods to be procured are a repeat of a previous order/contract
that was carried out satisfactorily by the firm, and it is desired to use the
same firm again for consistency and efficiency, and/or

The firm has satisfactorily carried out an earlier phase of the work and it is
desirable and more efficient to maintain continuity, and/or

The goods required are the best provided by a single, identified firm or
individual only, due to the level of expertise, knowledge or ability that firm or
individual possesses, and

In exceptional cases only, the lack of time precludes the other procurement
methods.

In such situations it is possible to use the preferred supplier method of
procurement.

Using preferred Supplier Method

The preferred supplier method follows the same constraints as the invited quotes
except that a quoted price is obtained from a single preferred firm only.

Quotations should be obtained against a written requirement (a scope of
works or brief)

Price and/or rates should be negotiated and agreed prior to award of contract

Contract documentation will be a purchase order.

TENDERS PROCEDURE

Source: Operations Committee 8/8/91, p.5, item 4.4 (File Ref: R5/17)

1.

Tenders are to be publicly advertised as directed by the District Manager
or a Divisional Manager. Tenders may be restricted to invited tenderers
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on the authority of the Chief Executive, Manager Engineering or Council.
Where appropriate the tenders will be advertised in the ‘The Press', the
‘Westport News' and the ‘Grey Star'.

2. The tender advertisement is to specify a specific closing date and time.

3. Tenders when received are to be placed in a locked tender box. The
tender box is to be under the control of the Manager Engineering and will
be operated by the main Receptionist.

4, Tenders are to be addressed to the Chief Executive or a Divisional
Manager. If received by hand or by post the tender envelope is to be
date stamped and initialled by a Council Officer to show the date and
time received . It is then to be placed, unopened , into the tender’s box.

Tenders received by facsimile are to be date stamped and initialled by the

receiving officer, placed in a sealed envelope marked with the tender
details and placed in the tender’s box.

5. Opening Procedure

a. Prior to the tender's box being emptied all Council facsimiles are to be
checked to ensure that no tenders are missed. A similar check is to be
made with Corporate Services to ensure that the day's mail has been

cleared.
b. Tenders may be opened at any time after the time of closure.
C. Tenders are to be opened by an officer of Council and a member of the

Westport Ministers Fraternal, a lay preacher or Justice of the Peace.

d. The date of opening is to be stamped on each tender when opened and
initialled by the two persons opening the tenders.

e. At the time of opening, a schedule of the tenders received is to be
prepared and filed in a tenders register.

The schedule is to include a heading of the contract details with the date and
time of opening and whether or not a tender deposit was required. Each tenderer
is to be listed together with his or her total tender.

The schedule of tenders received is to state for each tender whether a deposit
was received or not if the conditions of tender required a deposit to be paid.
When the schedule is complete the persons opening the tenders are to check
that the number of tenders on the schedule agrees with the number of tenders
received. The schedule is then to be signed by both persons opening tenders.

6. Any tender deposits are to be retained securely on Council's premises
or some other secure place until a decision on tenders received has been made.

7. The officer in charge of the contract is to report on tender acceptance to
the relevant Divisional Manager or to the Committee as appropriate under the
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Council's delegation. Tenders are to be considered in public business in Council
and Committee meetings unless information is presented to Council which may
be kept non-public under the provisions of the Local Government Official
Information Act 1987.

8. Once a tender has been accepted, the officer in charge is to notify
successful and unsuccessful tenderers, including such information in the
notification as is required by the general conditions of contract.

Deposits received from unsuccessful tenderers are to be returned with the
notification of the results of the tender to them. Deposits from successful
tenderers are to be credited against future payments and notification is not to be
sent until three working days after any deposit cheque has been banked.

9. Late tenders may be considered at the discretion of the Chief Executive,
Divisional Manager or Committee.

If a late tender is received, the envelope is to be stamped with the date and time

of receipt. It is to be opened in accordance with the above opening procedure
and it is to be added to the schedule of tenders with a note as to its lateness.
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